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Under B-217236.2, i s s u e d  today, b a n k r u p t c y  
fees and  costs p a i d  t o ' t h e  "cierk of the 
court" u n d e r  28 U.S.C. S 1930, a s  amended, 
i n c l u d e s  payments  t o  t h e  c l e r k  o f  t h e  bank- 
r u p t c y  c o u r t  i n c i d e n t  to  b a n k r u p t c y  matters 
before t h a t  court .  Therefore, t h e  b a n k r u p t c y  
c o u r t  clerk and n o t  t h e  d i s t r i c t  c o u r t  c l e r k  
is t h e  s t a t u t o r y  a c c o u n t a b l e  o f f i c e r  for these  
c o l l e c t i o n s .  

T h e  C l e r k  of t h e  U n i t e d  States  Dis t r ic t  C o u r t  for t h e  
S o u t h e r n  Gist r ic t  of I l l i n o i s  has  r e q u e s t e d  o u r  views as to  
h i s  r e s p o n s i b i l i t i e s  and  possible l i a b i l i t y  f o r  b a n k r u p t c y  
fees and  re la ted f i n a n c i a l  o p e r a t i o n s  i n  view o f  Pub. L. 

r e f e r s  t o  a memorandum issued by t h e  A d m i n i s t r a t i v e  O f f i c e  
of t h e  U n i t e d  S ta tes  C o u r t s  which i n d i c a t e s  t h a t  a d i s t r i c t  
c o u r t  c l e r k ' s  f i n a n c i a l  r e s p o n s i b i l i t i e s  for b a n k r u p t c y  fees 
may be d e l e g a t e d  t o  t h e  cour t ' s  b a n k r u p t c y  c l e r k .  I n  t h a t  
case, a c c o r d i n g  to  t h e  memorandum, t h e  c l e r k s  o f  t h e  d i s -  
t r i c t  c o u r t  would c o n t i n u e  t o  be a c c o u n t a b l e  for  t h e  f e e s  
e v e n  though there would be a n  i n c r e a s e d  l i k e l i h o o d  t h a t  t h e  
Comptroller G e n e r a l  would wa ive  t h e  d i s t r i c t  c o u r t  c l e r k ' s  
l i a b i l i t y  for  any  loss of t h e s e  fees  by t h e  b a n k r u p t c y  c o u r t  
c le rk .  Despite t h e s e  a s s u r a n c e s  from t h e  a d m i n i s t r a t i v e  
o f f ice ,  t h e  d i s t r i c t  c o u r t  c le rk  is u n c e r t a i n  a b o u t  t h e  
e x t e n t  of h i s  p o t e n t i a l  l i a b i l i t y  unde r  a d e l e g a t i o n  t o  t h e  
court ' s  b a n k r u p t c y  c l e r k .  

N o .  98-353, e n a c t e d  o n  J u l y  10, 1984. More s p e c i f i c a l l y ,  h e  - 

A s  e x p l a i n e d  belowl t h e  b a n k r u p t c y  clerk and  n o t  t h e  
d i s t r i c t  c o u r t  c l e r k  is t h e  a c c o u n t a b l e  o f f i c e r  f o r  fees and 
costs coll&cte7l i n  a b a n k r u p t c y  c o u r t .  T h e r e f o r e ,  t h e  
district  c o u r t  clerk is n o t  l i a b l e  for these c o l l e c t i o n s .  

The Director of t h e  A d m i n i s t r a t i v e  O f f i c e  of t h e  U.S. 
C o u r t s ,  i n  h i s  memorandum dated October 1 1 ,  1984, addressed 
t h e  i s s u e  of fees i n  b a n k r u p t c y  p e t i t i o n s .  H e  i n d i c a t e d  
t h a t  u n d e r  28 U.S.C. S 1930,  a s  amended, b a n k r u p t c y  fees are 
to  be paid t o  t h e  c lerk of t h e  d i s t r i c t  c o u r t  b e c a u s e  t h e  
amendment which requires t h a t  t h e  fees be pa id  t o  t h e  "clerk 
of t h e  c o u r t , "  r e f e r s  t o  t h e  c l e r k  o f  t h e  d i s t r i c t  cour t .  
Accord ing  t o  t h e  Cirector: 
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" T h i s  means t h a t  t h e  c l e r k  of t h e  d i s t r i c t  
c o u r t  is a n  a c c o u h t a b l e  o f f icer  for s u c h  f e e s  
and costs. The  c o u r t  may p a r t i a l l y  i n s u l a t e  
h im from i n v o l v e m e n t  i n  t h e  h a n d l i n g  of bank- 
rup tcy  fees and  t h u s  i n c r e a s e  t h e  l i k e l i h o o d  
t h a t  t h e  Comptroller G e n e r a l  may waive h i s  
l i a b i l i t y  for  t h e  l o s s  of t h e  monies ,  b u t  i t  
may n o t  change  h i s  s t a t u s  as a n  a c c o u n t a b l e  
o f f i c e r  . " 
The Director s t a t e d  t h a t  when a separate  b a n k r u p t c y  

c l e r k ' s  o f f i c e  is e s t a b l i s h e d ,  t h e r e  are t w o  o p t i o n s  a v a i l -  
ab le  f o r  t h e  h a n d l i n g  o f  b a n k r u p t c y  monies-- 

" ( A )  The b a n k r u p t c y  c l e r k  is d e s i g n a t e d  
by t h e  d i s t r i c t  c o u r t  as  a n  a c c o u n t a b l e  officer 
f o r  a l l  b a n k r u p t c y  f e e s  * * *. The d i s t r i c t  
c o u r t  c l e rk  would h a v e  r e s i d u a l  l i a b i l i t y  
f o r  t h e  f e e s  c o l l e c t e d  i n  t h e  b a n k r u p t c y  
c o u r t  * * *. 

" ( € 3 )  The b a n k r u p t c y  c l e r k  is n o t  desig- 
n a t e d  a s  t h e  a c c o u n t a b l e  off icer  for fees 
* * *. I n  t h i s  e v e n t  t h e  d i s + r i c t  c l e r k  w i l l  
r e m a i n  f u l l y  r e s p o n s i b l e  f o r  t h e  c o l l e c t i o n  and  
d e p o s i t  of a l l  s u c h  moneys and  l i a b l e  for any  
losses i n  t h e  same manner  as a l l  o t h e r  mon ies  
i n  t h e  d i s t r i c t  c o u r t . "  

S u b s e q u e n t  t o  t h i s  r e q u e s t ,  a j u d g e  of t h e  U n i t e d  
S t a t e s  B a n k r u p t c y  C o u r t  for  t h e  E a s t e r n  D i s t r i c t  of 
Kentucky,  o n  b e h a l f  o f  t h e  c l e r k  of t h e  d i s t r i c t  c o u r t  and  
o f  t h e  c l e r k  of t h e  b a n k r u p t c y  c o u r t  f o r  t h a t  d i s t r i c t ,  re- 
q u e s t e d  o u r  v i e w s  as  t o  which  c l e r k  is t h e  proper a c c o u n t -  
a b l e  o f f i c e r  f o r  b a n k r u p t c y  f e e s  and  r e g i s t r y  f u n d s  u n d e r  
t h e  B a n k r u p t c y  Amendments and  F e d e r a l  J u d g e s h i p  A c t  of 1984,  
Pub. L. N o .  98-353, e n a c t e d  o n  J u l y  10, 7984. The  j u d g e  
a l so  r e f e r r e d  t o  t h e  memorandum i s s u e d  by t h e  A d m i n i s t r a t i v e  
O f f i c e  o f  t h e  U n i t e d  S t a t e s  C o u r t s .  

I n  t h a t  Ease, E-217236.2, i s s u e d  today, w e  c o n c l u d e  
t h a t  t h e  c l e r k  of a d i s t r i c t  c o u r t  is n o t  t h e  a c c o u n t a b l e  
o f f i c e r  f o r  e i t h e r  f e e s  or r e g i s t r y  f u n d s  r e c e i v e d  by t h e  
b a n k r u p t c y  c o u r t  c l e r k .  The b a n k r u p t c y  c o u r t  c l e r k  is t h e  
a c c o u n t a b l e  o f f i c e r  i n  s u c h  a case. 

Under  28 U.S .C .  S 1930,  as amended, t h e  b a n k r u p t c y  
c l e r k  is d i r e c t l y  a c c o u n t a b l e  f o r  b a n k r u p t c y  fees and costs 
for matters b e f o r e  t h e  b a n k r u p t c y  c o u r t .  T h e r e f o r e ,  a 
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delegation of authority to him from the district court is 
unnecessary. The district court clerk is not accountable 
for these fees and costs which he has no control over, and 
for which he has no apparent duties. It follows that the 
district court clerk is not liable for these collections, 
which are the responsibility of the bankruptcy clerk. 

Comptroller Ggneral 
of the United States 
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